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RESPONDENTS: 
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DATE OF NOTBFICATION: November 15,2010 
DATE OF LAST RESPONSE: March 21,2011 
DATE ACTIVATED: February 8,2011 

STATUTE OF LIMITATIONS: October 29,2015 

Neil P. Reifî  Counsel to Scott Eckersley for Congress 

Unknown Respondents 
Billy Long 
Billy Long for Congress and Ron Neville, 

in his official capacity as treasurer 
James Harris 
Patrick J. Bitming 
LakeFront Strategies 

RELEVANT STATUTE: 2 U.S.C. § 441h(a) 

INTERNAL REPORTS CHECKED: Disclosure Reports 

FEDERAL AGENCIES CHECKED: 

L INTRODUCTION 

The Complaint alleges that on October 29,2010, less than a week before the general 

election, unknown respondents set iqi a fiaudulent email account in the name of Scott Eckersley, 

a candidate for U.S. House of Representatives in the 7̂  Congressional District of Missouri, and 

disseminated a press release email fiilsely stating that he was suspending his campaign. 

According to the Complaint, simultaneously with the first media report regarding the fidce press 

release email, James Harris, a political consultant for Eckersley's opponent, Billy Long, 

disseminated the fiike press release on Twitter and later attempted to delete the "tweet" 
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1 Complaint at 1. The Complaint further alleges that a fidce Twitter account was set up in 

2 Eckersley's name and issued tweets critical of Eckersley. Id, at 2. Based on the fidce press 

3 release email and the fiike Twitter account, the Complaint alleges that unknown respondents 

4 violated the Federal Election Campaign Act of 1971, as amended ("Act"). Id. at 1 -2. 

^ 5 Further, while the Complainant does not know the identity of the person(s) who set up the 
(!f>|. 

6 fake Twitter account, Ke alleges that LakeFront Strategies, a poKfical consulting firm that is 
fM 

Kl 7 located a few miles from where the fidce press release origmated and which issued its own tweets 

^ 8 critical of Eckersley, may have been involved because Patrick Bmning, the owner of LakeFront 

ri 9 Strategies, purportedly has connections to the Billy Long campaign. Complaint at 2. Hie 

10 Complaint notes that soon after press r̂ orts of the fiike press release emerged, Mr. Binning 

11 disabled the website of LakeFront Strategies and the fidce Twitter account was deleted as well. 

12 Id. Finally, in supplemental information provided on Februaiy 17,2011, the Complainant cited a 

13 press account purporting to describe fiilse information spread during Billy Long's primary 

14 election that a key opponent was withdrawing, causing that candidate to state publicly that he 

15 was not doing so. 

16 Billy Long for Congress and Ron Neville, in his official capacity as treasurer 

17 C*Committee"), filed a joint response wifli Billy Long and James Harris, a consultant to the 

18 Conunittee Ĉ Long Response"). The Long Response asserts that the candidate, the Conunittee, 

19 and Mr. Harris had no involvement with the distribution of the press release to the media and had 

20 no knowledge of the press release prior to its distribution to the media. Long Response at 1. 

21 Accompanying the Long Response are swom affidavits fix)m Billy Long, Ron Neville, and 
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1 James Harris averring that they had no involvement with or knowledge of the press release prior 

2 to its distribution. The Long Response requests that the Complaint be dismissed. Id. at 3. 

3 Patrick J. Birming, owner of LakeFront Strategies, filed a one-page response in which he 

4 says that he does not admit or deny any ofthe allegations in the Complaint. However, he also 

CP 5 asserts that he was never a member, agent, or employee ofBilly Long for Congress and never 

^ 6 received any form of payment or compensation from Billy Long or the Committee. On this 
fM 
f(\ 7 basis, Mr. Binning requests that the Commission dismiss this matter whh respect to him. 

^ 8 Based on the available information, we recommend that the Commission find reason to 

fM 
^ 9 believe that Unknown Respondents violated 2 U.S.C. § 441h(a). We further recommend that the 

10 Commission take no action at this time with respect to Patrick J. Birming and LakeFront 

11 Strategies, and Billy Long for Congress and Ron Neville, in his official capacity as treasurer. 

12 Finally, we recommend that fhe Commission find no reason to believe that Billy Long or James 

13 Harris violated 2 U.S.C. § 441h(a). 

14 n. FACTUAL AND LEGAL ANALYSIS 

15 The Act prohibits fiederal candidates and their employees or agents firom fiaudulently 

16 misrepresenting themselves, or any organization imder their controL as speaking or otherwise 

17 acting on behalf of any other candidate or political party on a matter which is damaging to such 

18 other candidate or party. 2 U.S»C. § 441h(aXl). Seeaho 11 C.F.R. § 110.16(a)(1). Under 

19 2 U.S.C. § 441h(a)(2), it is also unlawful to '̂ willfully and knowingly" participate in a plan or 

20 scheme to violate 2 U.S.C. § 441h(a)(l). See also 11 C.F.R. § 110.16(a)(2). 

21 To violate 2 U.S.C. § 441h(a), the Act requires that fiie violator have the intent to 

22 deceive, but does not require that the violator sustain all elements of conunon law fi^ud. "Unlike 
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1 conunon law fiiaudulent misrepresentation, 2 U.S.C. § 441h(a) gives rise to no tort action..." and 

2 therefore, proof of justifiable reliance and damages is not necessaiy. See Explanation and 

3 Justification of 11 CFJi § 110.16,67 Fed. Reg. 76,962,76,969 (Dec. 13,2002); Neder v. 

4 United States, 527 U.S. 1,24-25 (1999) (citing United States v. Stewart, 872 F.2d 957,960 

nf 5 (IG*** Cir. 1989)). Section 441h(a) encompasses, for example, a candidate who distributes letters 
fM 

•'̂  6 containing statements damagmg to an opponent and who firaudulently attributes them to the 
fM 
1̂  7 opponent Explanation and Justification of 11 C.F.R. § 110.16,67 Fed. Reg. 76,962,76,968 

'^ 8 (Dec. 13,2002). The Commission has determined that the statutoiy language "on a matter that is 
@ 

^ 9 damaging" includes actions or spoken or written communications that are intended to suppress 

10 votes for the candidate or party who has been fi^udulently misrepresented. Id at 76,968-69. 

11 A violation of 2 U.S.C. § 441h(a) does not depend on whether the candidate or party who is 

12 fi:audulently represented goes on to wm an election. Id at 76,969. While the precise harm may 

13 be difficult to quantify, harm is presumed fn)m the nature ofthe commimication. Id Proof of 

14 financial damages is unnecessary. Id 

15 The Commission has emphasized its intention to enforce the Act's prohibition on 

16 fi:audulent misrepresentation. In MUR 5089 (Tuchman), a four-Commissioner Statement of 

17 Reasons C*SOR**) noted that "§ 44lh violations are among fiie most egregious transgressions of 

18 our Act" MUR 5089 SOR at 2. This SOR was "intend[ed] to put the regulated community on 

19 notice that allegations conceming § 441h violations will be taken very seriously and they will be 

20 a top Commission enforcement priority." Id. at 3. 
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1 The alleged fidce press release email was sent from the address 

2 : ' on October 29,2010 at 7:50 a.m.: 

3 FOR IMMEDIATE RELEASE 7:45 A.M. CST, 

4 OCTOBER 29™ 2010 — SPRINGFIELD MISSOURI 

IN 5 PRESS ADVISORY 
fM 
^ 6 Eckersley Suspends Campaign for Congress and Withdraws Until Further Notice 

fM 
ff̂ . 7 Due to Personal Matters that have arose [sic] over the last several days, Scott 
«̂  8 Eckersley who is running for Congress in the [sic] Missouri's 7*** Congressional 
^ 9 District is Suspending [sic] his campaign until fiirther notice. 
© 10 
^ 11 "I am saddened that I am having to do this, however at diis time, this is the best 

12 decision for myself and my fiimily" said Eckersley. "I would like to thank my 
13 supporters for all that they have done for me and I hope that they will understand 
14 my decision." 
15 
16 Complaint Exhibit A. 
17 
18 Based on the fiaudulent press release email, at least one television station reported that 

19 Eckersley was suspending his campaign. iSee Complaint Exhibit B. The fidce press release 

20 email, sent by Unknown Respondents but allegedly finaudulentiy attributed to Scott Eckersley, 

21 appears to have been intended to suppress votes for Mr. Eckersley in that it stated that his 

22 campaign was suspended. As sudi, the Unknown Respondents who sent the press release ennail 

23 Srom the account appear to have violated 2 U.S.C. § 441h(a) if 

24 those unknown respondents were employees or agents ofBilly Long for Congress or any other 

' According to a press account attached to the Complaint, die real email address fbr die Eckerelqr campaign 
was CBmpaign@CheckEck.oi:g. See Complaint Exhibit B. 
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1 federal candidate. The prohibition would also apply to Billy Ix>ng himself or to any other federal 

2 candidate.̂  

3 The Complaint attaches postings fiom a political blog, buiigalowbillscw.blogspot.com, 

4 which outline possible connections between Patrick J. Binmng's political consulting firm, 

^ 5 LakeFront Strategies, and the fidce press rdease email and Twitter accoimt, as weU 
fM 
H 6 puiported relationship between Mr. Binnuig and Billy Long for Congress. SeeCompUaiA 
fM 

^ 7 ExhSntE. R appears that Mr. Burning may dther five or woikjust a few nuiesfi[omwhi»e 11̂  

^ 8 IP addcess of the fidre press rdease eniail was traced, near Glendale Hdgihts, UUnote^ See 

^ 9 Complaint Exhibit C. Mr. Burning's company, LakeFront Strategies, is located m Glendale 

10 Heights. According to the Complaint, the lakdProiit Strategies website was disabled soon afto 

11 press reports of the fidce press release email emerged. Complaintat2. In addition, the 
12 Complamt alleges that the "tweet" torn "LF Strategies," similar to the name of LakeFront 

13 Strategies, was critical of Mr. Edcersley and encouraged individuals to follow the fidce Scott 

14 Edreisley Twitter account Id. Accoidmg to the Complaint, this tweet was deleted unmediately 

15 after the tnedia began to report on the fraudulent press release. Id. The Complaint also states 

16 that Mr. Bmniiig is origmaUyfixm Missouri and graduated fixm a snid 

17 the eldest daugihter ofBilly Long. Id. In addition, the Ckmiplaiut states that Mr. Bkmmg posted 

18 a message on Mr. Long's Facebook page shortiy after Mr. Long's primary dection victoiy that 

' The Commission reoeiifly approved a fegisMveiecomrncndationconoenMng 
as delineated in 2 U.S.C§441h. The reoominendatkm proposes that Congress extend the section 4411i(a) 
r™*»*Mtlftn tft "any pfrw**" ""fflfl** H{«mp> • rampajgn l y meh unlawfiil nwana^ retfier than helr^ limited to 

candidates and their agents and CT^>loyees." In addition, die recommendafion proposes that Congress remove the 
requirwnent that the fraudulent misrqpresentatkm must pertain to a matter tiiat is 'Mamaginĝ* to anotiier ranrtidate or 
political party. See 2021 Legislative Recommendations of the Fedard Election Commission, approved March 16, 
20n. 
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1 congratulated him on his victoiy and offered any assistance necessary during the general 

2 election. Id. 

3 On February 17,2011, Complainant provided a Supplement to the Complamt that 

4 contained additional information.̂  See Attachment I. Specifically, Complainant provided a list 

^ 5 of names of individuals Scott Eckersley suggests be contacted in an investigation. Complainant 
fM 
r$f 6 also cited a press account purporting to describe fiilse information spread during Billy Long's 
fM 

^ 7 prinoary election that a key opponent was withdrawing, causing that candidate to state publicly 

5^ 8 that he was not doing so. See Chad Livengood, Goodman Campaign Denies 'Rumor' He's 

fM 9 Getting out of Congressional Race, Missouri Springfield News-Leader, November 4,2009, 
rr* 

10 attached as Attachment 2. / 

11 

12 The Long Response asserts that the candidate, the Comniittee, and its consultant James 

13 Harris, had no involvement with the distribution of the press release to the media and had no 

14 knowledge ofthe press release prior to its distributicm to the media. The response mcludes 

15 swom statements fiiom Messrs. Long* Harris, and Neville each stating "I had no involvement 

16 with the distribution of the Press Release to the media and had no knoWI'e(%e of the Press 

17 Release prior to its distribution to die media." See Affidavits of Bil^ Long, James Harris, and 

18 Ron Neville. These swom statements, however, would not cover other individuds associated 

19 with Billy Long for Congress, such as other employees and agents of the campaign. 

' We received tiie Supplement afier we contacted Complainant to ask finr clarification regarding five pages of 
Virginia law included in Complaint Exhibit D that did not appear to be relevant to this matter. Compbunant stated 
tiiat tiie inclusion ofthe five pages was inadvertent and volunteered that he had additional infonnation to provide by 
way of a Supplement to the Complaint The Supplement does not contain any new allogations with respect to the 
identified Respondents. 
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1 Patrick J. Binning, who the Complaint alleges had connections to the Long campaign, 

2 states in his response that he does "not admit to or deny any of the dlegations brought against" 

3 him. He also asserts in an imswom statement that he was never a member, agent, or employee of 

4 Billy Long for Congress and never received any form of payment or compensation from 

1̂  5 Billy Long or the Committee. The Committee's disclosure reports confirm that the Committee 
fN 

^ 6 did not make any payments to either Mr. Binning or LakeFront Strategies. 

Ml 7 In light of die seriousness of the potential violation at issue, we believe that some 

^ 8 investment of Commission resources is appropriate to determme who sent the fake emdl and set 
fN 

^ 9 up the fidce Twitter account, and determine whether that person had any connection to the Long 

10 committee or another candidate. We believe that the information we have, including 

11 Complainant's supplementd information, makes it reasonably likely that we will be able to 

12 identify through an investigation the person(s) that sent the fake press release emdl and set up 

13 the fdce Twitter account, both purportedly in the name of Scott Eckersley. Mr. Binning's 

14 response could be read to suggest that he had at least some mvolvement We are aware that 

15 Respondents have denied the allegations and supplied affidavits, and based on Long and Harris's 

16 swom statements, we recommend that the Commission find no reason to believe as to them 

17 individudly. StiH, we believe tHat the seriousneas of the alleged violation justifies a limited 

18 investigation to determine dl the relevant fiuits: regarding the fiilse communications and then 

19 decide whether these fiu^ts establish or disprove a 2 U.S.C. § 441h violation as to the Long 

20 Committee or another candidate or committee. 

21 Accordingly, we recommend that the Commission find reason to believe that Unknown 

22 Respondents violated 2 U.S.C. § 441h(a). See MUR 4919 OBast Bay Democratic Committee) 
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1 (the Commission found reason to believe that '̂ persons unknown," who were respcmsible for a 

2 flyer allegedly sent by a fictitious local party committee expressly advocating agdnst a named 

3 candidate ofthe same political party, knowingly and willfolly violated 2 U.S.C. § 441d(a)), 

4 MUR 5871 (Noe) (Commission found reason to believe against both Thomas Noe, the source of 

^ 5 funds in a 441fscheme, and "Unknown Respondents" who served as Noe's conduits in the 
fM' 
H 6 scheme), and MUR 6234 (Landrieu) (Commission found reason to believe that "Utdcnown 
fN 
^ 7 Respondents" may have violated 2 U.S.C. §§ 441a(a), 441b and/or 441f related to dlegations of 
ffl 

^ 8 oontributions made in the name of another). 

^ 9 While Mr. Binning denies that he was an agent or employee of Billy Long for Congress, 

10 there is circumstantid information possibly linking Patrick Binning and/or LakeFront Strategies 

11 to the fidce press release email and the Twitter account In addition, Mr. Binning does not deny 

12 the dlegations lodged against him, instead filming his response as neither an admissicm nor a 

13 denid. Further, the affidavits attached to the Long Response do not foreclose the possibility that 

14 other agent(s) or employee(s) of the Committee may have been involved. It is possible that 

15 Mr. Binning and/or LakeFront Strategies conspired to participate in a scheme or plan with an 

16 agent or employee ofthe Committee in violation of 2 U.S.C. § 441h(a)(2). 

17 Accordingly, we reconunend that the Commission take no action at this time with respect 

18 to Patrick J. Binning and LokeFront Strategies. Additiondly, we recommend that the 

19 Commission find no reason to believe that Billy Long or James Harris violated 2 U.S.C. 

20 § 441h(a) in their individual capacities. Finally, we recommend that the Commission take no 

21 action at this time with respect to Billy Long for Congress and Ron Neville, in his officid 
22 capacity as treasurer. 
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1 IIL PROPOSED DISCOVERY 

2 We propose an investigation to determine the identity ofthe Unknown Respondents who 

3 set up.' and the purported fidce Twitter account and sent the 

4 purported fidce press release email, and to determine whether the Unknown Respondents were 

1̂  5 agentsoremployeesofBilly Long or any other federd candidate. ^ 
f N 

6 
f N 
fM >j 
Nl ' 
^ 8 

rsi 9 

10 

11 

12 

13 Accordingly, we recommend 

14 that the Conunission authorize the use of compulsory process. Further, supplementd 

15 information received &om the Complainant on Februaiy 17,2011, provides additiond 

16 information we may be- able to use in determining the identity of those persons mvolved in 

17 sending the fidce press release email and setting up the fidce Twitter account See Attachment 1. 

18 

19 

20 

21 

22 
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1 IV. RECOMMENDATIONS 

2 1. Find reason to believe that Urdmown Respondents violated 2 U.S.C. § 441 h(a). 
3 
4 2. Take no action at this time with respect to Patrick Binning or LakeFront Strategies. 
5 
6 3. Find no reason to believe that Billy Long violated 2 U.S.C. § 441h(a). 
7 
8 4. Find no reason to believe that James Harris violated 2 U.S.C. § 441h(a). 

^ 9 
fN ^ 
r»| 10 5. Take no action at this time with respect to Billy Long for Congress and Ron Neville, 
fN 11 in his official capacity as treasurer. 
fN 12 
^ 13 6. Authorize the use of compulsory process in this matter. 

• 14 
Q 15 7. Approve the attached Factud and Legal Analysis. 
fN 16 
^ 17 8. Approve the appropriate lettera. 

18 
19 Christopher Hughey 
20 Acting General Counsel 
21 
23 O I v M ( BY: 
24 Date Stephen A'. 
25 Deputy Associate Gdtef%il Counsel 
26 for̂ forcement 
27 
28 
29 
'30 Marie Allen j 
31 Assistant General Counsel 
32 
33 
34 
35 A r̂il J.Sands 
36 Attomey 
37 
38 Attachments: 
39 1. February 17,2011 Supplement to file Compldnt 
40 2. Chad Livengood, Goo^nan Campaign Denies 'Rumor' He's Getting out of 
41 Congressional Race, Missouri Springfield News-Leader, November 4,2009 
42 3. 
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HEADLINE: Goodman campaign denies 'rumor* he's getting out of congressional race 

BYLINE: Chad Livengood 

BODY: 

dlvengood9news-leader.com 

The eongressional campaign of state Sen. Jacic Goodman Is dispelling what R calls a "rumor* that he miglit get out of the 
2010 Republican primary to succeed Rep. Roy Blunt in the U.S. House. 

"It Is Just a rumor," Goodman campaign maneger Miles Ross sold Wednesday night. "No way Jack would ever get out of 
the race. Jeck Is in It Ibr the long haul beceuse we plan on winning this race." 

Goodmen, R-Mount Vemon, is seen as one of the top contenders in next year's Republican primary against three other 
GOP heavyweigftts - stats Sen. Gary Nodleref JopBo, Springfield aoctleneer BHIy Long and Greene County Prosecutor 
Denrall Moore. 

Other lesser-ioiown cendidatas indude OzarIa Technical Community College Instructor Jeff Wisdom, Nixa businessmen 
Michael Wendell and Mike Moon, a Lawrence County reshfent and memberdiip coordinator for St John's Hospital's fltaess 
centers. 

The 7th District seat became open eariier this year when Blunt announced he would run for the U.S. Senate in 2010 with 
hopes ef suoeeedlifg longtime Sen. Kit Bond, who b retiring after next yeer. Blunt will face state Sen. Chuck Purgason of 
Howell County and possibly other lesser-known Republlcsns In an August 2010 primaiy. 

The belief In 7th District GOP poiiticai drdes Is thet Itodler would benefit from Goodmen exiting the race by being eble to 
consolkJete support In Goodman's stete Senate district; which indudes Lawrence, McDonald, Stone and Taney counties. 
Nodler represents a Senate district that indudes Jasper end Newton counties In the 7th GongressionsI DistricL 

On Tuesday, Blunt̂ s former chief of staff, Gregg Hartiey, ennounced on TVritter that he was backing Nodler in the race -
fueling speculetton thet Nodler Is consolldaUng support in entidpetkm of one of the major candkiates getting out. 

Si 
"I endorse Gary Nodler and will actively work with folks In SW Missdiiri to ensuie his elecUen; I urge ethers to join this 
impofftant compaign," 
hrera"hfitp://twlttier.com/grBggihartiey/slata8/!5412<i07293'agt;Hartley wrote on his leitter page. 

^Hartiey is now e Weshington, D.C-based registered kibbyist and no tonger lives in Missouri. 

'iGoodmen hes amassed team of politicel veterans to run his campaign, induding media consultant John Thompson of 
• TThompson Cemmunicattens in Marshfield. 

I |with Long in the fondraising lead, tocal politicel observers say Goodman and Nodler ate likely to be going nedgand neck 
I fn the coming months. The behind-the-scenes poiiticai battie will likely become more public during the 2010 session. 

« 

tltodier has remained mum on whether he wiii step down as diairman of the powerfoi Senate Appropriations Committee. 

iat question will be answered very soon," Nodler told the News-Leader during an Oct. 26 Interview. 
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